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19° YALE LAW JOURNAL 

Municipal Corporations — Regulation of Jitneys. — By its charter the city 
of Miami had the power "to license, control, tax, and regulate traffic and sales 
upon the street." Par. H. H., sec. 3. An ordinance forbade the operation of 
jitneys on certain streets. The plaintiff was arrested for a violation of this 
ordinance and sued out a write of habeas corpus. Held, (two judges dissenting) 
that the ordinance was invalid since the charter did not confer the authority 
wholly to prohibit the operation of jitneys on the streets. Quigg v. State (1922, 
Fla.) 93 So. 139. 

Although the authority over all public streets and highways is vested in the 
state legislature, it may be delegated to municipalities. Ordinances may then be 
passed reasonably regulating the use of the streets. Parrish v. Richmond (1916) 
119 Va. 180, 89 S. E. 102; Dillon, Municipal Corporations (5th ed. 1911) sec. 
1 166. Thus ordinances taxing jitneys, requiring them to specify routes and 
schedules, and prohibiting operation when overloaded, have been held valid. 
Huston v. Des Moines (1916) 176 Iowa, 455, 156 N. W. 883 ; Dallas v. Gill (1918, 
Tex. Civ. App.) 199 S. W. 1144; see (1915) 64 U. Pa. L. Rev. 101. No city 
has exercised this power of regulation to the extent of entirely excluding jitneys 
from operation, but some courts have intimated that such a power exists. See 
West v. Asbury Park (1916) 89 N. J. L. 402, 99 Atl. 190; Ex parte Dickey 
(1915) 76 W. Va. 576, 85 S. E. 781. Partial prohibition is reasonable regulation. 
Freund, Police Power (1904) sec. 58. Thus, a municipality may refuse to grant 
permits for the operation of jitneys on certain congested streets. San Antonio 
v. Feltser (1922, Tex. Civ. App.) 241 S. W. 1034; Schoenfeld v. Seattle (1920, 
Wash.) 265 Fed. 726; Allen v. Bellingham (1917) 95 Wash. 12, 163 Pac. 18; 
contra, Curry v. Osborne (1918) 76 Fla. 39, 79 So. 293. Or this may be done 
by a confiscatory tax. Dresser v. Wichita (1915) 96 Kan. 820, 153 Pac. 1194. 
Public Service Commissions, through their power of regulation, may prohibit 
the operation of jitneys. State v. Darazzo (1922, Conn.) 118 Atl. 81; see Com- 
ments (1921) 31 Yale Law Journal, 183. Although the ordinance in the instant 
case prohibited jitney operation on certain streets only, the court seems to have 
assumed that the prohibition was total and hence invalid. Granting that it 
was, is not the power of regulation broad enough to include absolute prohibition ? 

Pleading — Improper to Split Cause of Action for Injuries to Person and 
Property. — The plaintiff's person- and property were injured by the defendant's 
car. Having recovered a judgment for damages to his property, the plaintiff 
sued for injuries to his person. Held, that the judgment in the former suit was 
a bar. Fields v. Rapid Transit Co. (1022, Pa.) 117 Atl. 59. 

A single cause of action arising either in contract or tort cannot be divided 
so as to furnish bases for several suits. Secor v. Sturgis (1858) 16 N. Y. 548; 
Lamb v. St. Louis Ry. (1888) 33 Mo. App. 489; McKnight v. Minneapolis Ry. 
(1914) 127 Minn. 207, 149 N. W. 131. The determination of what acts give 
rise to a cause of action presents much . difficulty. The majority view is that 
although the .defendant's wrongful act may result in a violation of more than 
one primary right, the single act gives rise to but one cause of action. King v. 
Chicago & St. Paul Ry. (1900) 80 Minn. 83, 82 N. W. 1113; Kimball v. 
Louisville & N. Ry. (1909) 94 Miss. 396, 48 So. 230; Ochs v. Public Service 
Ry. (1910) 80 N. J. L. 148, 77 Atl. 533. The theory seems to be based upon 
convenience rather than policy. The view of the minority, which is also the 
English rule, is that no cause of action can arise unless there is a violation of 
a primary right, and that each violation constitutes a distinct chose in action. 
Brunsden v. Humphrey (1884) 14 Q. B. Div. 141; Watson v. Tex. 6- Pac. Ry. 
(1894) 8 Tex. Civ. App. 144, 27 S. W. 924; Reilly v. Asphalt Co. (1902) 170 
N. Y. 40, 62 N. E. 772. The courts adopting the latter view usually cite three 
grounds for the impracticability of joining the causes of action for injuries to 



